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The real estate is offered at public auction in its present, “as is where is” condition and is accepted by the buyer 
without any expressed or implied warranties or representations from the seller or McCurdy Auction, LLC. It is 
incumbent upon buyer to exercise buyer’s own due diligence, investigation, and evaluation of suitability of use for the 
real estate prior to bidding. It is buyer’s responsibility to have any and all desired inspections completed prior to 
bidding including, but not limited to, the following: roof; structure; termite; environmental; survey; encroachments; 
groundwater; flood designation; presence of lead-based paint or lead based paint hazards; presence of radon; 
presence of asbestos; presence of mold; electrical; appliances; heating; air conditioning; mechanical; plumbing 
(including water well, septic, or lagoon compliance); sex offender registry information; flight patterns, or any other 
desired inspection. Any information provided or to be provided by seller or McCurdy was obtained from a variety of 
sources and seller and McCurdy have not made any independent investigation or verification of such information and 
make no representation as to the accuracy or completeness of such information. Auction announcements take 
precedence over anything previously stated or printed. Total purchase price will include a 10% buyer’s premium 
($1,500.00 minimum) added to the final bid.  





Kaa_ -. MkbX N^rkaov

Kaa_ -. EXhX^ O^fk

Kaa_ -. >\_X`e\a`e 21 u 7/4

Kaa_ -. @^aad\`Z E^ombq

>CK?=MCHGL

>\dXVf\a`e )X^iibv Ebkqbo* P/ 35qe Uq/ Y/ ' Y/ ;4oa Uq/ P/ . Ybpq ql Jljb/

@?;MNK?L

;K=BCM?=MNK?

Vo^afqflk^i

?QM?KCHK =HGLMKN=MCHG

Ho^jb t0Nbpp qe^k 61& O^p

KHH@

Eljmlpfqflk

EHM >?L=KCIMCHG

Koobdri^o

Yllaba

@KHGM;A?

Wkm^sba Holkq^db

?QM?KCHK ;F?GCMC?L

Cd Qrq_rfiafkd)p*

Ckqbkk^

Elsboba R^qfl

Hbk`b.Ee^fk

Irqqbofkd

Jlopbp Ciiltba

TX R^ohfkd

Ub`rofqv Nfdeq

Uqloj Fllo)p*

Qrq_rfiafkdp

A;K;A?

Cqq^`eba

@EHH> CGLNK;G=?

Wkhkltk

NMCECMC?L

Ubmqf`

Rofs^qb Y^qbo

<;L?F?GM + @HNG>;MCHG

R^oqf^i

F^v Nfdeq

Eo^ti Um^`b

<;L?F?GM @CGCLB

Dpjq Tb`0H^jfiv Tllj

=HHECGA

Ebkqo^i

Gib`qof`

B?;MCGA

Hlo`ba Cfo

Gib`qof`

>CGCGA ;K?;

Mfq`ebk0Ffkfkd Elj_l

Nfsfkd0Ffkfkd Elj_l

@CK?IE;=?

Veobb,

Nfsfkd Tllj

H^jfiv Tllj

Tb` Tllj0Fbk

Ylla_rokfkd

DCM=B?G @?;MNK?L

Gib`qof` Jllhrm

;IIEC;G=?L

Ffpet^pebo

Ffpmlp^i

F;LM?K <?>KHHF

O^pqbo Daoj lk Ubm/ Hillo

;A HMB?K KHHFL

Dlkrp Tllj

H^jfiv Tllj.O^fk Nbsbi

Ora Tllj

E;NG>KR

O^fk Hillo

331.Gib`qof`

CGM?KCHK ;F?GCMC?L

Hfobmi^`b Fllop0U`obbkp

Ub`rofqv Uvpqbj

Yfkalt Elsbofkdp.Cii

IHLL?LLCHG

Cq Eilpfkd

IKHIHL?> @CG;G=CGA

Qqebo0Ubb Tbj^ohp

P;KK;GMR

Pl Y^oo^kqv Rolsfaba

HPG?KLBCI

Kkafsfar^i

IKHI?KMR =HG>CMCHG K?IHKM

[bp

>H=NF?GML HG @CE?

Iolrka Y^qbo

Nb^a R^fkq

Ubiibop Rolm/ Ffp`ilprob

LBHPCGA CGLMKN=MCHGL

Cmmq Tbn.E^ii Ueltfkd $

EH=D<HQ

Elj_fk^qflk

MRI? H@ ECLMCGA

Gu`i Tfdeq t0l Tbpbosb

;A?GM MRI?

Ubiibop Cdbkq

@CG;G=C;E

;eeg_TU^X R+G Pl

=gddX`f^k KX`fXW R+G Pl

KX`fT^ ;_ag`f

AX`XdT^ IdabXdfk MTjXe %4-363/65

AX`XdT^ MTj RXTd 312;

RXTd^k LbXV\T^e %8/91

MafT^ LbXV\T^e %3-12;/11

BH; R+G Pl

RXTd^k BH; >gXe

BH; C`\f\Tf\a` @XX

Ba_X PTddT`fk IgdV[TeXW Wkhkltk

?Td`Xef # >Xbae\fXW P\f[ Ub`rofqv 2pq Vfqib



F;KD?MCGA K?F;KDL

FTd]Xf\`Z KX_Td]e Vefp molmboqv fp lccboba _v Do^abk O`Eroav tfqe O`Eroav Cr`qflk- NNE/ Qccf`b< 427.978.4711 Gj^fi<

_j``roavBj``roav^r`qflk/`lj  QPUKVG TGCN GUVCVG CWEVKQP QP UCVWTFC[- QEVQDGT 21VJ- 3131 CV 21<11 CO/

ENGCT VKVNG CV ENQUKPI- PQ DCEM VCZGU- RTGXKGY CXCKNCDNG/  PQ OKPKOWO- PQ TGUGTXG""" Ylkabocri lmmloqrkfqv ql

mro`e^pb ^ 4-3;3 ,0. Un/ Hq/ Jljb lk 6/28 ,0. ^`obp obd^oaibpp lc mof`b fk X^iibv Ebkqbo""" Veb eljb _l^pqp 6, _baolljp ^ka 4 crii

_^qeolljp/ Vefp molmboqv fp ^ipl _bfkd lccboba #Jfde Dfaabop Eelf`b# tfqe qeb ^ag^`bkq 29/68 ,0. ^`ob ilq/    Gkglv vlro ltk mofs^qb

l^pfp lk lsbo cfsb ^`obp proolrkaba _v irpe qobbp/ Vebob fp ^k ^qq^`eba lkb.`^o d^o^db- colkq mlo`e- ^ka pfabt^ih ib^afkd ql vlro

abq^`eba 69 u 41 d^o^db0pelm tfqe ^k lsboeb^a allo/ Vebob fp ^ipl ^ 233 u 35 c^oj rqfifqv _rfiafkd- ^ka ^ 31 u 25 pqlo^db peba/ Veb

eljb rpbp ^ tbii ^ka pbmqf` pvpqbj/ Rbo qeb pbiibop- qeb EJ0EC rkfq fp ^mmolufj^qbiv qtl vb^op lia ^ka qeb ollc fp V^jhl Jbofq^db

i^jfk^qba ^pme^iq pefkdibp qe^q ^ob ^mmolufj^qbiv cfsb vb^op lia/    Cp vlr bkqbo qeb eljb- vlr tfii pbb qeb i^odb ifsfkd ollj tfqe ^

_rfiq.fk abph- _rfiq.fk pebisfkd- ^ka ^ tlla._rokfkd cfobmi^`b/ Pbuq ql qeb ifsfkd ollj fp qeb j^ppfsb c^jfiv ollj tfqe t^iip lc tfkaltp

^ka ^ cillo ql `bfifkd tlla._rokfkd cfobmi^`b/ Veb hfq`ebk0afkfkd ^ob^ e^p ilqp lc `^_fkbqov ^ka fk`irabp qeb afpet^pebo/ Veb j^fk

cillo ^ipl molsfabp ^ crii _^qeollj tfqe ^ t^ih.fk peltbo- ^ _lkrp ollj- ^ i^rkaov ollj- ^ka ^ jra ollj/    Jb^a rmpq^fop ql qeb

pb`lka cillo ql cfka qeb pm^`flrp mofj^ov _baollj- qtl crii _^qeolljp- ^ka clro ^aafqflk^i _baolljp/ Vebob fp ^ pfqqfkd ollj qe^q

`lria _b rpba ^p ^ pfuqe _baollj/ Veb mlppf_fifqfbp ^ob bkaibpp tfqe qefp pm^`b/    Veb m^oqf^i _^pbjbkq e^p ^ ob`0c^jfiv ollj tfqe ^

tlla._rokfkd cfobmi^`b ^ka qlkp lc ^aafqflk^i pqlo^db pm^`b/    +Drvbo pelria sbofcv p`elli ^ppfdkjbkqp ^p qebv ^ob pr_gb`q ql

`e^kdb/ Veb ob^i bpq^qb fp lccboba ^q mr_if` ^r`qflk fk fqp mobpbkq- {^p fp tebob fp| `lkafqflk ^ka fp ^``bmqba _v qeb _rvbo tfqelrq ^kv

bumobppba lo fjmifba t^oo^kqfbp lo obmobpbkq^qflkp colj qeb pbiibo lo pbiibo}p ^dbkqp/ Kq fp fk`rj_bkq rmlk _rvbo ql bubo`fpb _rvbo}p

ltk arb afifdbk`b- fksbpqfd^qflk- ^ka bs^ir^qflk lc prfq^_fifqv lc rpb clo qeb ob^i bpq^qb moflo ql _faafkd/ Kq fp _rvbo}p obpmlkpf_fifqv ql

e^sb ^kv ^ka ^ii abpfoba fkpmb`qflkp `ljmibqba moflo ql _faafkd fk`irafkd- _rq klq ifjfqba ql- qeb cliiltfkd< ollc= pqor`qrob= qbojfqb=

bksfolkjbkq^i= prosbv= bk`ol^`ejbkqp= dolrkat^qbo= cilla abpfdk^qflk= mobpbk`b lc ib^a._^pba m^fkq lo ib^a _^pba m^fkq e^w^oap=

mobpbk`b lc o^alk= mobpbk`b lc ^p_bpqlp= mobpbk`b lc jlia= bib`qof`^i= ^mmif^k`bp= eb^qfkd= ^fo `lkafqflkfkd= jb`e^kf`^i= mirj_fkd

)fk`irafkd t^qbo tbii- pbmqf`- lo i^dllk `ljmif^k`b*= pbu lccbkabo obdfpqov fkcloj^qflk= cifdeq m^qqbokp- lo ^kv lqebo abpfoba fkpmb`qflk/

Ckv fkcloj^qflk molsfaba lo ql _b molsfaba _v pbiibo lo pbiibo}p ^dbkqp t^p l_q^fkba colj ^ s^ofbqv lc plro`bp ^ka kbfqebo pbiibo klo

pbiibo}p ^dbkqp e^sb j^ab ^kv fkabmbkabkq fksbpqfd^qflk lo sbofcf`^qflk lc pr`e fkcloj^qflk ^ka j^hb kl obmobpbkq^qflk ^p ql qeb

^``ro^`v lo `ljmibqbkbpp lc pr`e fkcloj^qflk/ Cr`qflk ^kklrk`bjbkqp q^hb mob`babk`b lsbo ^kvqefkd mobsflrpiv pq^qba lo mofkqba/

Vlq^i mro`e^pb mof`b tfii fk`irab ^ 21& _rvbo}p mobjfrj )%2-611/11 jfkfjrj* ^aaba ql qeb cfk^i _fa/ Veb ob^i bpq^qb tfii _b lmbk clo

mobsfbtfkd lkb elro moflo ql qeb ob^i bpq^qb ^r`qflk- lo _v p`ebariba ^mmlfkqjbkq/ G^okbpq jlkbv fp arb colj qeb efde _faabo ^q qeb

^r`qflk fk qeb cloj lc `^pe- `eb`h- lo fjjbaf^qbiv ^s^fi^_ib- `boqfcfba crkap fk qeb ^jlrkq %26-111/

;N=MCHG

MkbX aY ;gVf\a` LT^X C_plirqb FXf[aW aY ;gVf\a` Nfsb t0Qkifkb Dfaafkd

;gVf\a` EaVTf\a` QPUKVG ;gVf\a` HYYXd\`Z Tb^i Gpq^qb Qkiv

;gVf\a` >TfX 2102103131 ;gVf\a` LfTdf M\_X 21<11 CO

<da]Xd KXZ\efdTf\a` KXc [bp <gkXd IdX_\g_ R+G [bp

IdX_\g_ ;_ag`f 1/21 ?Td`Xef Fa`Xk R+G [bp

?Td`Xef ;_ag`f $+# 26-111/11 - ) HbX` Yad IdXh\Xi [bp

- ) HbX`+IdXh\Xi >TfX 2102103131 - ) HbX` LfTdf M\_X ;<11 CO

- ) HbX` ?`W M\_X 21<11 CO

M?KFL H@ L;E?

MXd_e aY LT^X

I?KLHG;E IKHI?KMR

IXdea`T^ IdabXdfk

;>>CMCHG;E IC=MNK?L



>CL=E;CF?K

Vefp fkcloj^qflk fp klq sbofcfba clo ^rqebkqf`fqv lo ^``ro^`v ^ka fp klq dr^o^kqbba/  [lr pelria fkabmbkabkqiv sbofcv qeb fkcloj^qflk _bclob j^hfkd ^ ab`fpflk

ql mro`e^pb/  x Elmvofdeq 3131 Ulrqe Ebkqo^i M^kp^p ONU- Kk`/ Cii ofdeqp obpbosba/ Rib^pb _b ^t^ob- molmboqv j^v e^sb ^rafl0sfabl ob`loafkd absf`bp fk

rpb/

















































4#

#

June 1, 2020  

Sharon Congdon  
3530 W. 93rd St. N. 
Valley Center, KS 

Ref:  Structural Evaluation 
3530 W. 93rd St. N. 
Valley Center, KS 

Sharon, 

On May 26, 2020 I went to the above referenced home for the purpose of evaluating the homes structural 
condition. This is a two story home built in 1945. The exterior of the home is wood siding with brick accents. The 
home is sitting on both a full depth basement foundation and a shallow crawlspace foundation. The homes 
foundation walls, basement floor slab and garage floor slab are cast-in-place concrete. There is a one-car attached 
garage. 

General Statement Which Applies To Most Homes 

When soil settles next to the foundation, depressed soil areas are created that can pond water. This situation leads 
to saturated soil adjacent to the homes foundation. When soil is saturated it loses some of its load carrying 
capacity or bearing capacity. Shallow foundations such as garage and crawlspace foundations are more 
susceptible to saturated soil than the deeper basement foundations. These shallow foundations will tend to settle 
vertically downward over time when subjected to saturated soil and these shallow foundations will generally settle 
vertically downward at a faster rate than a deeper basement foundation. The deeper basement foundation walls 
will tend to be pushed inwards by external soil pressure (due to expansive clay) when subjected to saturated soil. 
The corners of a home’s foundation, where the gutter downspouts are located, tend to settle at a faster rate than 
the rest of the home because more water is being discharged onto the ground near the downspouts and the soil 
stays saturated longer than at locations away from the downspouts. Foundations located below the base of roof 
valleys are also subjected to more water being discharged off of the roof during heavier rain events. Garden 
edging such as brick or concrete pavestones, landscape timber, steel edging or plastic edging placed parallel 
(within approximately four to six feet) to basement foundation walls can create a “planter” effect which can hold 
water adjacent to a home's foundation walls. This leads to saturated soil adjacent to the homes foundation which 
can accelerate the vertical downward settlement of shallow crawlspace and garage foundations and the inward 
movement of the home’s deeper basement foundation walls due to external soil pressure. During times of drought 
the clay content in the soil shrinks and can leave voids beneath the garage and crawlspace foundations. When this 
occurs then the weight of the structure will settled downwards to try and fill these voids.  
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After looking at the home from both the exterior and interior I made the following observations:  

Exterior

For this evaluation I shall call the front of the home south.  

The soil in this area of greater Wichita tends to be a sandier loam with less expansive clay which means less 
probability for the inward movement of basement walls due to external soil pressure and less probability of 
vertical downward settlement of shallow crawlspace and garage foundations due to saturated clay soil over time. 

Many times the roof rafters of homes from this period were constructed of two by four lumber on two foot centers 
which would be considered undersized by today’s standards. Any roof rafter sag is set-in and cannot be 
straightened without breaking the roof rafter so the only option is to replace them at some point in the future when 
the home needs a complete roof job. If roof sags in a home from this period do not pond water I consider them 
cosmetic and not a structural concern. The homes roof structure appears to be in good condition. 

This style of home, with open eaves, did not have a roof gutter system when originally constructed. During the 
years between the homes construction and when the roof gutters were installed water was free to run off of the 
homes roof down to the soil adjacent to the homes foundation walls. It is likely that the majority of any inward 
movement and/or downward settlement of the homes foundation walls occurred during this early period when 
there were no roof gutters installed. At some point roof gutters were added to some of the homes horizontal roof 
eaves. I would recommend that new seamless metal roof guttering be added to the homes upper roof horizontal 
roof eaves. The uncontrolled volume of roof run-off from the homes upper roof during heavier rain events most 
likely causes the lower roof gutters to overflow. Saturated soil adjacent to the homes basement foundation walls, 
over time, can cause accelerated inward movement of the homes basement foundation walls due to external soil 
pressure. The homes gutter downspouts are discharging water too close to the homes foundation. The gutter 
downspouts should be extended at least five feet away from the homes foundation and any settled soil areas 
adjacent to the homes foundation walls should be regraded to drain away from the homes foundation walls.  

The homes gutter downspouts are either routed underground or extended an adequate distance from the homes 
foundation walls. I recommend that the below ground portion of the homes downspout drains be checked to make 
sure they are not blocked with debris or silt. 

The homes large north fireplace chimney structure appears to be in good structural condition with no obvious 
signs of downward settlement. 

There is a large Cedar tree growing within a few feet from the homes north basement foundation wall. At some 
point in time I would expect the trees root system to start pushing inwards on the homes north basement 
foundation wall. Tree debris from this tree will occasionally plug the homes gutter downspouts which will cause 
water to cascade out of the homes north roof gutters down to the soil adjacent to the homes north basement 
foundation wall. Saturated soil adjacent to the homes north basement foundation wall, over time, can cause 
accelerated inward movement of the homes north basement foundation wall due to external soil pressure. I 
recommend that the large Cedar tree growing within a few feet from the homes north basement foundation wall be 
removed and the remaining soil be re-graded to help water run to the north away from the homes north basement 
foundation wall. 

The homes south basement foundation wall has moved inwards approximately one to two inches due to external 
soil pressure. This inward movement is due to poor grading and drainage adjacent to the homes south basement 
foundation wall over time. The south basement window frames have been pushed inwards and a long horizontal 
crack has formed in the brick mortar between the tops of the homes south basement window frames. This long 
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horizontal crack is common in this situation and represents the hinge point between where the homes south 
basement foundation wall is pushing inwards and the homes south brick wall is trying to remain vertical.  

The homes east basement foundation wall is completely hidden from exterior view by the homes east addition. 

The south, east and north shallow crawlspace foundation walls of the homes east addition appear to be in good 
structural condition. 

The homes north basement foundation wall has moved inwards less than one inch due to external soil pressure. 
This inward movement is due to poor grading and drainage adjacent to the homes north basement foundation wall 
over time. This degree of inward movement is cosmetic and not a structural concern at this time. 

The homes west basement foundation wall is mostly hidden from exterior view by the homes west addition. The 
visible portions of the south end of the homes west basement foundation wall appears to be in good structural 
condition. 

The homes west addition appears to have originally been a two car garage. At some point the east bay of the 
garage was converted to living space. The garage portion of the floor slab appears to be in good structural 
condition. It is typical for the shallow foundations of a garage to settle downwards at a faster rate than the deeper 
basement foundation portion of the home it is attached to. This can cause various stretching of the wall finishes 
inside the garage structure near the main home walls.  

I did not see any other obvious structural issues on the exterior of the home. Some vertical downward settlement 
and some inward movement of foundation walls is typical for a home of this age and location.  

Interior 

Finished basement walls restrict the ability to properly inspect the interior surfaces of the concrete foundation 
walls of the home. Only signs of distress can be noted in the finished surfaces of these walls that may indicate 
foundation movement.  

White powdery efflorescence has been deposited on the interior surface of some of the homes basement 
foundation walls. This indicates that the soil on the exterior of these basement foundation walls has been saturated 
to the point that water has seeped through the homes basement foundation walls over time leaving these salt 
deposits. Correcting the grading and drainage around the exterior of the homes foundation walls should help stop 
this action if it is still active.  

The homes south basement foundation wall has moved inwards approximately one to two inches due to external 
soil pressure. I recommend installing steel beam vertical wall braces along the entire interior length of the homes 
south basement foundation wall to help prevent any additional inward movement of the homes south basement 
foundation wall. I have attached a detail for this type of structural repair (excludes sealing). 

The homes east basement foundation wall appears to be in good structural condition.  

The south, east and north shallow crawlspace foundation walls of the homes east addition appear to be in good 
structural condition when viewed from the crawlspace access in the basement. 

The homes north basement foundation wall has moved inwards less than one inch due to external soil pressure. 
This degree of inward movement is cosmetic and not a structural concern at this time. There was moisture on the 
basement floor adjacent to the homes north basement foundation wall. The homes north basement foundation wall 
appeared dry at the time so water may be seeping in at the basement floor slab/north basement wall interface. 
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The homes west basement foundation wall appears to be in good structural condition.  

The homes basement floor slab appears to be in good condition where visible. 

I saw no other obvious areas of structural concern in the homes interior. 

Recommendations: 

1) Consult a foundation repair expert with regards to repairs required to a) install steel beam vertical wall braces 
to stabilize the inward movement of the homes south basement foundation wall due to soil and water pressure 
b) seal any areas which can allow moisture to migrate through the homes basement foundation walls into the 
basement. I have attached a detail for the type of structural repair (excludes sealing) that can be used to 
reinforce this basement foundation wall. Start beams at four feet from any inside foundation corner then space 
at six foot centers on straight runs. Spacing can be adjusted to line up with floor joist bays and/or to avoid 
interferences such as basement windows, to be able to install the steel beam in a needed location. For floor 
joists running perpendicular to the basement wall, make sure that each steel beam vertical wall brace gets 
centered between the applicable floor joists so wall loads can be shared equally by two floor joists. Failure to 
center the steel beams between the applicable two floor joists can create too much load being transferred into 
a single floor joist and result in floor joist damage.

2) Existing guttering should be clean and functioning properly. I recommend that the below ground portion of 
the homes downspout drains be checked to make sure they are not blocked with debris or silt. I would 
recommend that new seamless metal roof guttering be added to the homes upper roof horizontal roof eaves. 

3) Re-grade any settled soil areas next to the homes foundation walls so water can drain away from the home. 
Read last paragraph regarding grading and backfill.  

4) Re-point any obvious exterior masonry/concrete foundation cracks, as needed, to preserve the walls integrity 
and to prevent water from infiltrating the cracks and causing freeze/thaw damage.  

5) I recommend that the large Cedar tree growing within a few feet from the homes north basement foundation 
wall be removed and the remaining soil be re-graded to help water run to the north away from the homes 
north basement foundation wall. 
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TERMS AND CONDITIONS
Thank you for participating in today’s auction. The auction will be conducted by McCurdy Auction, LLC (“McCurdy”) on 
behalf of the owner of the real estate (the “Seller”). The real estate offered for sale at auction (the “Real Estate”) is fully 
described in the Contract for Purchase and Sale, a copy of which is available for inspection from McCurdy.  

1.	 Any person who registers or bids at this Auction (the “Bidder”) agrees to be bound by these Terms and Conditions, 
the auction announcements, and, in the event that Bidder is the successful bidder, the Contract for Purchase and 
Sale. 

2.	 The Real Estate is not offered contingent upon inspections. The Real Estate is offered at public auction in its present, 
“as is where is” condition and is accepted by Bidder without any expressed or implied warranties or representations 
from Seller or McCurdy, including, but not limited to, the following: the condition of the Real Estate; the Real Estate’s 
suitability for any or all activities or uses; the Real Estate’s compliance with any laws, rules, ordinances, regulations, or 
codes of any applicable government authority; the Real Estate’s compliance with environmental protection, pollution, 
or land use laws, rules, regulations, orders, or requirements; the disposal, existence in, on, or under the Real Estate of 
any hazardous materials or substances; or any other matter concerning the Real Estate. It is incumbent upon Bidder 
to exercise Bidder’s own due diligence, investigation, and evaluation of suitability of use for the Real Estate prior to 
bidding. It is Bidder’s responsibility to have any and all desired inspections completed prior to bidding including, but 
not limited to, the following: roof; structure; termite; environmental; survey; encroachments; groundwater; flood 
designation; presence of lead-based paint or lead based paint hazards; presence of radon; presence of asbestos; 
presence of mold; electrical; appliances; heating; air conditioning; mechanical; plumbing (including water well, 
septic, or lagoon compliance); sex offender registry information; flight patterns; or any other desired inspection. 
Bidder acknowledges that Bidder has been provided an opportunity to inspect the Real Estate prior to the auction and 
that Bidder has either performed all desired inspections or accepts the risk of not having done so. Any information 
provided by Seller or McCurdy has been obtained from a variety of sources. Seller and McCurdy have not made 
any independent investigation or verification of the information and make no representation as to its accuracy or 
completeness. In bidding on the Real Estate, Bidder is relying solely on Bidder’s own investigation of the Real Estate 
and not on any information provided or to be provided by Seller or McCurdy.

3.	 Notwithstanding anything herein to the contrary, to the extent any warranties or representations may be found to 
exist, the warranties or representations are between Seller and Bidder. McCurdy may not be held responsible for the 
correctness of any such representations or warranties or for the accuracy of the description of the Real Estate.There 
will be a 10% buyer’s premium ($1,500.00 minimum) added to the final bid. The buyer’s premium, together with the 
final bid amount, will constitute the total purchase price of the Real Estate.

4.	 There will be a 10% buyer’s premium ($1,500.00 minimum) added to the final bid. The buyer’s premium, together 
with the final bid amount, will constitute the total purchase price of the Real Estate.

5.	 The Real Estate is not offered contingent upon financing.

6.	 In the event that Bidder is the successful bidder, Bidder must immediately execute the Contract for Purchase and Sale 
and tender a nonrefundable earnest money deposit in the form of cash, check, or immediately available, certified 
funds and in the amount set forth by McCurdy. The balance of the purchase price will be due in immediately available, 
certified funds at closing on the specified closing date. The Real Estate must close within 30 days of the date of the 
auction, or as otherwise agreed to by Seller and Bidder.

7.	 Auction announcements take precedence over anything previously stated or printed, including these Terms and 
Conditions.

8.	 A bid placed by Bidder will be deemed conclusive proof that Bidder has read, understands, and agrees to be bound 
by these Terms and Conditions.

9.	 These Terms and Conditions, especially as they relate to the qualifications of potential bidders, are designed for the 
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protection and benefit of Seller and do not create any additional rights or causes of action for Bidder. On a case-by-
case basis, and at the sole discretion of Seller or McCurdy, exceptions to certain Terms and Conditions may be made.

10.	 In the event Bidder is the successful bidder at the auction, Bidder’s bid constitutes an irrevocable offer to purchase 
the Real Estate and Bidder will be bound by said offer. In the event that Bidder is the successful bidder but fails or 
refuses to execute the Contract for Purchase and Sale, Bidder acknowledges that, at the sole discretion of Seller, 
these signed Terms and Conditions together with the Contract for Purchase and Sale executed by the Seller are to be 
construed together for the purposes of satisfying the statute of frauds and will collectively constitute an enforceable 
agreement between Bidder and Seller for the sale and purchase of the Real Estate.

11.	 It is the responsibility of Bidder to make sure that McCurdy is aware of Bidder’s attempt to place a bid. McCurdy 
disclaims any liability for damages resulting from bids not spotted, executed, or acknowledged. McCurdy is not 
responsible for errors in bidding and Bidder releases and waives any claims against McCurdy for bidding errors. Once 
a bid has been acknowledged by the auctioneer, the bid cannot be retracted.

12.	 Bidder authorizes McCurdy to film, photograph, or otherwise record the voice or image of Bidder and any guests 
or minors accompanying Bidder at this auction and to use the films, photographs, recordings, or other information 
about the auction, including the sales price of the Real Estate, for promotional or other commercial purposes.

13.	 Broker/agent participation is invited. Broker/agents must pre-register with McCurdy no later than 5 p.m. on the 
business day prior to the auction by completing the Broker Registration Form, available on McCurdy’s website.

14.	 McCurdy is acting solely as agent for Seller and not as an agent for Bidder. McCurdy is not a party to any Contract for 
Purchase and Sale between Seller and Bidder. In no event will McCurdy be liable to Bidder for any damages, including 
incidental or consequential damages, arising out of or related to this auction, the Contract for Purchase and Sale, or 
Seller’s failure to execute or abide by the Contract for Purchase and Sale.

15.	 Neither Seller nor McCurdy, including its employees and agents, will be liable for any damage or injury to any property 
or person at or upon the premises. Any person entering on the premises assumes any and all risks whatsoever for 
their safety and for any minors or guests accompanying them. Seller and McCurdy expressly disclaim any “invitee” 
relationship and are not responsible for any defects or dangerous conditions on the premises, whether obvious or 
hidden. Seller and McCurdy are not responsible for any lost, stolen, or damaged property.

16.	 McCurdy reserves the right to establish all bidding increments. 

17.	 McCurdy may, in its sole discretion, reject, disqualify, or refuse any bid believed to be fraudulent, illegitimate, not 
in good faith, made by someone who is not competent, or made in violation of these Terms and Conditions or 
applicable law. 

18.	 Bidder represents and warrants that they are bidding on their own behalf and not on behalf of or at the direction of 
Seller. 

19.	 The Real Estate is offered for sale to all persons without regard to race, color, religion, sex, handicap, familial status, 
or national origin.

20.	These Terms and Conditions are binding on Bidder and on Bidder’s partners, representatives, employees, successors, 
executors, administrators, and assigns.

21.	 In the event that any provision contained in these Terms and Conditions is determined to be invalid, illegal, or 
unenforceable by a court of competent jurisdiction, the validity, legality, and enforceability of the remaining provisions 
of the Terms and Conditions will not be in any way impaired.

22.	 These Terms and Conditions are to be governed by and construed in accordance with the laws of Kansas, but without 
regard to Kansas’s rules governing conflict of laws. Exclusive venue for all disputes lies in either the Sedgwick County, 
Kansas District Court or the United States District Court in Wichita, Kansas. Bidder submits to and accepts the 
jurisdiction of such courts.

V (12/19)



Guide to auction costs
THE SELLER CAN EXPECT TO PAY
•	 Half of the Owner’s Title Insurance
•	 Half of the Title Company’s Closing Fee
•	 Real Estate Commission (If Applicable)

•	 Advertising Costs
•	 Payoff of All Loans, Including Accrued Interest, 

Statement Fees, Reconveyance Fees and Any 
Prepayment Penalties

•	 Any Judgments, Tax Liens, etc. Against the Seller
•	 Recording Charges Required to Convey Clear Title

•	 Any Unpaid Taxes and Tax Proration for the Current Year
•	 Any Unpaid Homeowner’s Association Dues
•	 Rent Deposits and Prorated Rents (If Applicable)

THE BUYER CAN GENERALLY EXPECT TO PAY
•	 Half of the Owner’s Title Insurance
•	 Half of the Title Company’s Closing Fee
•	 10% Buyer’s Premium (If Applicable)

•	 Document Preparation (If Applicable)

•	 Notary Fees (If Applicable)

•	 Recording Charges for All Documents in Buyer’s Name
•	 Homeowner’s Association Transfer / Setup Fee  

(If Applicable)

•	 All New Loan Charges (If Obtaining Financing)

•	 Lender’s Title Policy Premiums (If Obtaining Financing)

•	 Homeowner’s Insurance Premium for First Year
•	 All Prepaid Deposits for Taxes, Insurance, PMI, etc. 	

(If Applicable)

what to expect
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